IN THE MATTER OF: : CASE NO.: L10-3-1082

SIRIUS XM RADIO INC.

ASSURANCE OF VOLUNTARY COMPLIANCE

This Assurance of Voluntary Compliance (“Assurance”) is entered into between the State
of Florida, acting through the Florida Attorney General Pamela Jo Bondi (“State”), alleging that
Sirius XM Radio Inc. has violated the Florida Deceptive and Unfair Trade Practices Act. The State
and SIRIUS XM have agreed to execute this Assurance for the purposes of settlement only.

1. BACKGROUND

The Florida Attorney General, acting on behalf of the State of Florida, has the authority
to enforce the Florida Deceptive and Unfair Trade Practices Act.

Sirius XM Radio Inc. is a Delaware corporation that is headquartered at 1221 Avenue of
the Americas, New York, NY 10020. As used in this Assurance, “SIRIUS XM” shall have the
meaning ascribed to it in the Definitions Section (Article If of this Assurance).

The Assurance is entered into without adjudication on the merits of the assertions in the

Assurance.



A. STATE’S POSITION

Based upon the State’s investigation and review of Consumer complaints, the Attorney

General alleges that SIRIUS XM has engaged in the following misleading, unfair, and deceptive

acts or practices in violation of the Florida Deceptive and Unfair Trade Practices Act (collectively

the “State’s Allegations”):

Automatically renewed Consumers’ Services without their consent or their
knowledge of SIRIUS XM’s automatic renewal policy;

Automatically charged Consumers’ debit or credit cards, deducted funds from their
bank accounts, or billed Consumers for the automatic renewal of Consumers’
Services without the Consumers’ consent or their knowledge of SIRIUS XM's
automatic renewal policy;

Failed to honor cancellations or made it difficult for Consumers to cancel their
Services;

Failed to provide timely refunds or refused to refund payments made by Consumers
for automatic renewals done without their consent or their knowledge of the
automatic renewal policy; and

Misrepresented that Consumers’ Services would be cancelled, would not be
renewed, or would be refunded.

B. SIRIUS XM’S POSITION

SIRIUS XM believes it has cooperated with the State’s investigation and denies each of

the allegations asserted herein. SIRIUS XM believes that it has disclosed to Consumers the

material terms and conditions of its subscription plans, including the fact that subscription
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plans automatically renew at the then current rates and that it properly obtains Consumers’

consent to the automatic renewal of their subscription plans at the time of purchase.

Moreover, SIRIUS XM contends that it strives to provide and ensure the highest level of service

to its subscribers, which includes promptly responding to any issues they may have regarding

the automatic renewal of their subscription plans, incorrect billing or charges, cancellations or
refunds. SIRIUS XM does not admit that it has violated the Florida Deceptive and Unfair Trade

Practices Act and enters into this settlement for purposes of resolution of the matter only.

. DEFINITIONS

1. “Advertisement” means any written, oral or electronic statement, illustration or depiction
that is designed to induce the purchase of goods or Services, whether the statement
appears in or on a brochure, newspaper, magazine, free standing insert, circular, mailer,
package insert, package label, product instructions, electronic mail, website, homepage,
television, cable television, program length commercial or infomercial, or any other
medium. This definition applies to other forms of the word “Advertisement,” including, but
not limited to, “Advertise” and “Advertising.”

2. “Clear and Conspicuous” and “Clearly and Conspicuously” mean that the required disclosure
is in a size, color, contrast, location, duration, and audibility that makes it readily noticeable,
readable, and understandable. A Clear and Conspicuous disclosure may not be contradicted
by or be inconsistent with any other information with which it is presented. If any
statement modifies, explains, or clarifies other information with which it is presented, it

must be presented close to the information it modifies, in a manner that is readily



noticeable, readable, and understandable, and it must not be obscured in any manner.
Further, the following applies:

A. For print Advertisements, the disclosures shall be in a type size and location
sufficiently noticeable for a Consumer to read and comprehend it, and in print that
contrasts with the background against which it appears;

B. For disclosures disseminated orally, the disclosures shall be delivered in a volume
and cadence sufficient for the Consﬁmer to comprehend; and

C. Fordisclosures made through an electronic medium (such as television, video, radio,
and interactive media, such as the Internet, online services, and software} in which
both audio and visual means of communication are utilized for any portion of the
message, the disclosure shall be presented in either the audio or visual portions of
the communication, as is appropriate under the circumstances. Any audio disclosure
shall be delivered in a volume and cadence sufficient for a Consumer to
comprehend. Any visual disclosure shall be of a size and shade and appear on the
screen for a duration that is sufficient for a Consumer to read and comprehend.

“Complaint Resolution Program” shall mean the resolution program agreed upon by SIRIUS
XM and the State, set forth in Article Vi of this Assurance.

“Consumer” means any individual who resides in Florida. Where “Consumer” refers to a
past or current customer of SIRIUS XM, “Consumer” means a customer of SIRIUS XM who
provided a Florida address to SIRIUS XM. “Consumer” shall only apply to individuals and

does not include any fleet subscription accounts with SIRIUS XM or individuals or entities



receiving a Service for the purpose of using such Service in a business establishment or any
other place of public accommodation.

“Consumer Statute” means the Florida Deceptive and Unfair Trade Practices Act, Fla. Stat.
§§ 501.201 et seq.

“Consumer Complaint” means a written letter or electronic communication that: {a) SIRIUS
XM receives directly from a Consumer at the location on the SIRIUS XM website that SIRIUS
XM will create and designate for unresolved complaints, SIRIUS XM’s senior executives
receive directly from a Consumer, SIRIUS XM receives from an agency or entity under
Florida law properly authorized to deal in consumer complaints, SIRIUS XM or the State
receives from an accredited Better Business Bureau (including an oral complaint that has
been transcribed by a local, state or federal consumer protection agency or entity and
forwarded to SIRIUS XM), or an unresolved telephonic complaint received by a SIRIUS XM
officer holding the title of executive vice president or above that is reduced to writing in the
ordinary course of business; (b) describes a specified problem or dissatisfaction that can be
identified by SIRIUS XM about a matter that is the subject of this Assurance; and (c)
requests SIRIUS XM take action or otherwise provide a remedy. A Consumer Complaint
shall not include any inquiry, feedback, or general concern or grievance on general matters.
In addition, Consumer Complaints shall not include anything submitted directly or indirectly
to SIRIUS XM to any general email address, via chat, comment, or statement posted on

social media platforms, including platforms supported by SIRIUS XM.



10.

11.

“Customer Agreement” means the printed or electronic document, as modified or revised
from time to time, setting forth the terms and conditions of the provision of Services and
equipment by SIRIUS XM to Consumers and the obligations of Consumers to SIRIUS XM.
“Customer Service Representative” means any person employed or engaged by SIRIUS XM
as part of its Customer Care Operations, or similarly named department(s), who has the
primary responsibility to interact with Consumers, to make specific representations to
Consumers, to engage Consumers in sales, promotions, or offers, to communicate
information about pricing and Services, to enter Consumers into transactions (including
contracts), or to address complaints or inquiries by Consumers.

“Direct Proximity” means that a term is disclosed immediately beneath, beside, or adjacent
to an offer or term.

“Effective Date” means one hundred and forty (140) days after the Execution Date.

“Eligible Complaint” shall mean a Consumer Complaint: {a) from a Consumer residing in the
State or those who resided in the State at the time of their SIRIUS XM subscription
concerning conduct from July 28, 2008 to the Execution Date, or received by SIRIUS XM or
the State from a Consumer between July 28, 2008 and one hundred and fifty (150) days
after the Execution Date; (b) involving issues addressed by this Assurance; (c} alleging an
identifiable Loss; and (d) that has not been previously resolved. Eligible Complaints shall
not include Better Business Bureau Complaints unless the complaint was filed in writing (or
transcribed into writing by the Better Business Bureau) with the Better Business Bureau by a
Consumer from the State, or from those who resided in the State at the time of their SIRIUS

XM subscription, between July 28, 2008 and the Execution Date and between the Execution
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12.

13.

14.

15,

16.

17.

Date and one hundred and fifty (150) days after the Execution Date (“Better Business
Bureau Complaint”).

s/t e
“Execution Date” means @
“"Express Acceptance” and “Expressly Accept” ns an affirmative act that is evidence of a
Consumer’s acceptance of the disclosure terms.
“Free Trial/Promotional Subscription Plan” means a SIRIUS XM subscription plan for
personal use, other than a Self-pay Subscription Plan, which allows a Consumer to subscribe
to SIRIUS XM Services without the Consumer incurring a financial obligation to SIRIUS XM.
The term “Free Trial/Promotional Subscription Plan” shall not include any service credit(s)
posted to the Consumer’s account, or the receipt of SIRIUS XM Services or extension of a
Self-pay Subscription Plan at no charge to the Consumer as a result of the non-refundable
customer service credit(s). A non-refundable customer service credit means a credit that
SIRIUS XM provided to a subscriber as an accommodation for customer service purposes or
other similar adjustments.
“Identifiable Loss” shall mean any identifiable deprivation, detriment or injury arising from
any conduct addressed by this Assurance, even when the precise amount of the loss is not
known. Identifiable Loss does not include consequential damages, pain and suffering
damages, compensation for lost time or wages, or similar damages.
“Parties” mean the State and SIRIUS XM.
“Point of Sale” means any location or transaction where a Self-pay Subscription Plan of
SIRIUS XM is sold to Consumers, and in which the Consumer will incur a financial obligation

to SIRIUS XM for the Self-pay Subscription Plan.
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18. “Save” means the process, or the result of a process, utilized by SIRIUS XM for the purpose

19.

20.

21,

22,

23.

of retaining a Consumer who contacts SIRIUS XM to cancel or not renew a Self-pay
Subscription Plan. This definition applies to other forms of the word “Save,” inciuding, but
not limited to, “Saves,” “Saved,” and “Saving.”

“Self-pay Subscription Plan” means any subscription plan for personal use where: (a) the
Consumer incurs a financial obligation to SIRIUS XM; or {b) another individual Consumer
incurs a financial obligation to SIRIUS XM on behalf of a specific Consumer (e.g., for a family
member).

“Services” mean the satellite and Internet radio services that SIRIUS XM provides to
Consumers. Services allow Consumers to listen to SIRIUS XM’s broadcasts of music, sports,
news, talk, entertainment, traffic, and weather information.

“SIRIUS XM” means and includes Sirius XM Radio Inc., its predecessor companies, successor
companies, majority owned subsidiaries, divisions, employees, officers, directors, managers,
assigns, and agents (e.g. Customer Service Representatives). SIRIUS XM does not include
stockholders of SIRIUS XM or distributors of SIRIUS XM.

Capitalized terms used in this Assurance but not defined in this Definitions section shall
have the meaning ascribed to them in the applicable section of this Assurance.

i NON-ADMISSION

Except as otherwise expressly provided herein, nothing contained in this Assurance shall
constitute an admission or concession by SIRIUS XM, nor evidence or findings supporting
any of the allegations of fact or law raised by the State or asserted in this Assurance, or of

any violation or applicability of any state or federal law, rule or regulation, or any other
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24,

25.

26.

liability or wrongdoing whatsoever. Neither this Assurance, nor any negotiations,
statements or documents related thereto shall be offered or received in any legal or
administrative process, proceeding or action as an admission, evidence, proof of, or to
establish any violation of, liability under, wrongdoing in connection with, or applicability of
any statute, rule or regulation.
V. APPLICATION

Except as otherwise expressly provided in Article V, Section A, the provisions of this
Assurance shall be limited to SIRIUS XM Self-pay Subscription Plans for personal use and
shall not extend to any fleet subscription accounts with SIRIUS XM or individuals or entities
receiving a Service for the purpose of using such Service in a business establishment or any
other place of public accommodation.

V. COMPLIANCE PROVISIONS

A. FREE-TRIAL/PROMOTIONAL SUBSCRIPTION PLANS
If SIRIUS XM offers a Free Trial/Promotional Subscription Plan that automatically renews at
the end of its subscription term, SIRIUS XM shall, as set forth herein, Clearly and
Conspicuously disclose this fact and comply with the Advertising Disclosures, Point of Sale
Disclosures, Automatic Renewal and Saves and Cancellation requirements of this Assurance.
B. DISCLOSURES IN ADVERTISING
In Advertising, SIRIUS XM shail Clearly and Conspicuously disclose and shall not
misrepresent, expressly or by implication, any material term, condition, or obligation of

SIRIUS XM’s subscription plans.



27. SIRIUS XM shall, when Advertising Services in conjunction with a Self-pay Subscription Plan,
Clearly and Conspicuously disclose all material terms, conditions, or obligations, including,
but not limited to, if applicable, that:

A. The Self-pay Subscription Plan will automatically renew at the end of the term for a
new specified term, if applicable, at the rate applicable at the time of the renewal.

B. The Consumer must contact SIRIUS XM by phone to cancel.

C. SIRIUS XM may elect to charge or deduct funds from the credit or debit card or
financial account provided by the Consumer, or bill the Consumer for payment of
the automatic renewal of the Self-pay Subscription Plan.

If an Advertisement contains a single offer that is repeated more than once or multiple
offers that contain the same material limitations, then each required disclosure under this
Paragraph shali Clearly and Conspicuously identify that it applies to all such offers.

In connection with any Internet, mobile, or any other electronic form of Advertisement, if
third party mandatory policies, requirements, rules, or other restrictions would make the
disclosure requirements of this Assurance impossible due to such third party mandatory
policies, requirements, rules, or other restrictions on the parameters, format, size, and/or
technical specifications, including, but not limited to, restrictions on the maximum number
of characters, lines of text or graphics, or pixels, and/or file size, then such disclosures
required by this Paragraph 27 shall not be construed to apply to the specific Advertisement.
However, in instances where an Advertisement is of such limited space that the disclosures
required by this Assurance cannot reasonably be Clearly and Conspicuously made in the

Advertisement, but such disclosure would not otherwise be impossible, then such
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28.

disclosure requirements including, specifically, the disclosure requirements specified in
Paragraph 30, shall not be construed to apply to that specific type of disclosure or
Advertisement; provided that the initial advertisement is not misleading or deceptive and
all disclosures will be made prior to the Point of Sale in a manner that is not misleading or
deceptive in compliance with applicable law, including but not limited to the provisions of
Chapter 501, Part |I, Florida Statutes. In any Advertisements covered by this Paragraph, the
Advertisement shali also include a toll-free phone number, web site, click-through, link,
pop-up or other method for the Consumer to access Clear and Conspicuous disclosures of
the applicabie terms and conditions.
C. DISCLOSURES AT POINT OF SALE
At the Point of Sale, SIRIUS XM shall Clearly and Conspicuously disclose to the prospective
Consumer the following information, if applicable to the Self-pay Subscription Plan:
A. Initial billing frequency;
B. Total charges for the initial billing interval, represented as either a total price or an
itemization;
C. Length of the initial term of the Self-pay Subscription Plan;
D. The month, if available, or a statement describing when the Self-pay Subscription
Plan will automatically renew;
E. The applicable billing interval when the Self-pay Subscription Plan will automatically
be charged or billed, if any (absent express modification by the Consumer or
reduction of billing interval by SIRIUS XM};

F. The Consumer may call to cance! at any time using the toll-free number provided;
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G. Any cancellation or early termination fee;

H. The fact that the Consumer will automatically be charged or billed at the then

current rate according to the chosen billing plan; and

As applicable, if not already provided, the fact that SIRIUS XM will provide the
Consumer with the Customer Agreement, if the sale of the Self-pay Subscription
Plan is to a new Consumer, or that the Consumer can access the Customer

Agreement through an Internet website address provided by SIRIUS XM.

29. If, at the Point of Sale, SIRIUS XM is unable to obtain the Consumer’s Express Acceptance of

the applicable terms disclosed, then SIRIUS XM shall not activate the Self-pay Subscription

Plan and shail not impose any fee by whatever name.

A

If the Point of Sale is via telephone, the Customer Service Representative or the
telephone system shall inform the Consumer that SIRIUS XM will record the call.
After informing the Consumer that SIRIUS XM will record the call, SIRIUS XM or
SIRIUS XM’s agent shall record the telephone call, wherein the Customer Service
Representative Clearly and Conspicuously discloses to the Consumer all of the
information listed in Paragraph 28 and obtains the Consumer’s Express Acceptance
to these terms; provided that the act of recording the telephone conversation is not
prohibited by applicable statutes, rules, and regulations. Nothing herein shall be
construed to prevent or prohibit SIRIUS XM from responding to questions, concerns,
or objections, if the Consumer does not immediately expressly accept the terms
disclosed. Upon the written request of the State, SIRIUS XM shali provide the sales

recordings relating to a Consumer Complaint to the State if SIRIUS XM is able to
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identify the sales recordings based on the information provided by the State. The
recordings shall be provided to the State within sixty {60) days of the written request
unless SIRIUS XM requests an extension of additional time, in such case, the State
agrees to provide good faith extensions as needed.

B. If the Point of Sale is online, SIRIUS XM shall Clearly and Conspicuously disclose to
the Consumer all of the terms listed in Paragraph 28 on the Internet website. The
disclosure(s} of the terms listed in Paragraph 28 shall be in Direct Proximity or
immediately prior to a submit button, a “check box” or a “pop-up” that the
Consumer must click or select as the Consumer’s Express Acceptance of the terms
disclosed. The button, check box or pop-up shall be Clearly and Conspicuously
marked that by clicking the button, check box or pop-up, the Consumer confirms the
purchase of Services under the Self-pay Subscription Plan. If a check box or pop-up is
used, it shall not contain a pre-checked box as a defauit setting. If the Consumer
does not click or select the button or the check box or closes out of the pop-up
window, the Consumer shall not be able to proceed further and SIRIUS XM shall not
activate the Self-pay Subscription Plan.

C. If the Point of Sale is done by any other method, SIRIUS XM shall ensure that
Consumers have been provided Clear and Conspicuous disclosures of all of the terms
listed in Paragraph 28 and the Consumer’s Express Acceptance of all of the terms
disciosed has been obtained prior to activating the Seif-pay Subscription Plan.

30. At the Point of Sale, SIRIUS XM shall Clearly and Conspicuously inform the Consumer that,

within five (5) business days following completion of the sale, SIRIUS XM shall send a notice
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to Consumers that provide an email address that confirms the purchase or activation of the
selected Seif-pay Subscription Plan (“Confirmation Notice”). In the case of remit forms sent
to SIRIUS XM by the Consumer, the completion of the sale shall be deemed to occur on the
date SIRIUS XM receives and completes the processing of the remit form. The email shall
indicate in the “from” line, SIRIUS XM, and the subject line shall be titled “CONFIRMATION
OF YOUR RECENT SIRIUS XM TRANSACTION,” or similar language. This title shall be placed
on the top portion of the body of the Confirmation Notice. SIRIUS XM will send the
Confirmation Notice electronically to the Consumer to the email address provided by the
Consumer, unless the Consumer objects to receiving the Confirmation Notice via email and
requests a mailed copy, then SIRIUS XM will send the Confirmation Notice via postal mail in
lieu of email. In the case of a Consumer purchasing or activating a Self-pay Subscription Plan
via the Internet, and in lieu of the Confirmation Notice, the Consumer shall be presented, at
the conclusion of such transaction, a printable confirmation containing the information
required by this Paragraph (“Printable Confirmation”). The Confirmation Notice or Printable
Confirmation shall Clearly and Conspicuously include the following information, at a
minimum, in the body of the Confirmation Notice or Printable Confirmation, if applicable to
the selected Self-pay Subscription Plan:

A. Account number, which may be abbreviated in accordance with applicable laws;

B. Name and type or description of the Self-pay Subscription Plan;

C. The fact that the Self-pay Subscription Plan has been purchased,;

D. Self-pay Subscription Plan start date;
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E. Total subscription charges, or itemization per billing statement or period, for the
initial term of the Self-pay Subscription Plan;

F. Length of the Self-pay Subscription Plan, and the date and month when the Self-pay
Subscription Plan will automatically renew, if applicable;

G. The applicable billing interval during which the Self-pay Subscription Plan will
automatically be charged or hilled, if any (absent express modification by the
Consumer or reduction of billing interval by SIRIUS XM);

H. if applicable, the fact that the Service under the Self-pay Subscription Plan will
automatically renew and that in order to cancel the Self-pay Subscription Plan the
Consumer must céll SIRIUS XM prior to renewal at the toli-free telephone number

]
provided;

[. Any canceilation or early termination fee;

J. The fact that the Consumer will automaticaily be charged or billed at the then
current rate according to the chosen billing plan; and

K. The fact that SIRIUS XM will provide the Customer Agreement to Consumers who
are first time subscribers to the Service under the Self-pay Subscription Plan and
have not previously been provided with the Customer Agreement, or that any
Consumer can access the Customer Agreement through an Internet website address
provided by SIRIUS XM or by calling SIRIUS XM’s customer service number and
requesting that a copy of the Customer Agreement be sent to them.

The information set forth in the Confirmation Notice or Printable Confirmation shall be

subject to SIRIUS XM'’s policies and procedures governing privacy, personally identifiable
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31

32.

33.

34,

information, and the disclosure of customer information; provided, however, the SIRIUS XM
policies and procedures governing privacy, personally identifiable information, and the
disclosure of customer information shall not be used to circumvent the requirements of this
Assurance and shall not be contrary to applicable law.
The Confirmation Notice or Printable Confirmation shall be a stand-alone document and
shall not contain any Advertisements, unless such Advertisements are on stand-alone
documents, clearly separated inserts, or, if part of the letter, web page or email, in a
separate section or area that does not distract from or obstruct the Clear and Conspicuous
message of the Confirmation Notice or Printable Confirmation.

D. CUSTOMER AGREEMENT AND TERMS AND CONDITIONS OF SERVICE/SALES
The Customer Agreement shall provide the information necessary on how to contact SIRIUS
XM to cancel any Self-pay Subscription Plan and SIRIUS XM agrees to allow Consumers to
use that information to cancel their Self-pay Subscription Plan. The Customer Agreement
shall Clearly and Conspicuously disclose that Consumers have a seven (7) day right to cancel
a Self-pay Subscription Plan from the date the Self-pay Subscription Plan starts. Upon
cancellation, SIRIUS XM shall refund to the Consumer any applicable amounts in accordance
with this Assurance.
The Customer Agreement shall clearly describe any cancellation or early termination fees
for which the Consumer will or may be obligated to pay by entering into the Customer
Agreement and cancelling early.
SIRIUS XM shall allow Consumers to cancel a Self-pay Subscription Plan by any manner set

forth in the Customer Agreement in the event the Customer Agreement contains other
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35.

36.

methods of cancellation in addition to the method of cancellation required by this
Assurance.
E. AUTOMATIC RENEWAL OF SELF-PAY SUBSCRIPTION PLANS

SIRIUS XM shall comply with Section 501.165 of the Florida Statutes and any other
applicable statutes, rules or regulations in Florida governing the automatic renewal of
Sgbscription Plans.
For Consumers with a Self-pay Subscription Plan with a term longer than six {6} months,
SIRIUS XM shall provide Clear and Conspicuous advance notice to Consumers regarding the
upcoming automatic renewal of the Consumer’'s Services (“Automatic Renewal Notice”).
The Automatic Renewal Notice may be provided by SIRIUS XM via email or postal mail. The
email shall indicate in the “from” line, SIRIUS XM, and the subject line shall be titled
“NOTICE OF AUTOMATIC RENEWAL OF YOUR SiRIUS XM SERVICE” or similar language. This
title shall be placed on the top portion of the body of the Automatic Renewal Notice. If the
Consumer did not provide an email address to SIRIUS XM, then SIRIUS XM will send the
Automatic Renewal Notice via postal mail in lieu of email. If the notice is sent by postal mail,
the mailing envelope shall be labeled “Important Information” or a label of similar language.
The Automatic Renewal Notice shall Clearly and Conspicuously include the following
information, at a minimum, in the body of the Automatic Renewal Notice, if applicable to
the Self-pay Subscription Plan:

A. Consumer’s name, if sent by postal mail;

B. Name and type or description of the Self-pay Subscription Plan;

C. Billing frequency;
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. Total subscription charges, or itemization per billing statement or period, for the
next billing period, which shail exclude taxes, governmental fees and other
mandatory charges, but include a statement that there will be taxes, governmental
fees, and other mandatory charges;

Length of the Self-pay Subscription Plan and the date of the month when the Self-
pay Subscription Plan will automatically renew, if applicable;

The applicable billing interval during which the Self-pay Subscription Plan will
automatically be charged or billed, if any {absent express modification by the
Consumer or reduction of billing interval by SIRIUS XM);

. The fact that the Service under the Self-pay Subscription Plan will automatically
renew and that in order to cancel the Seif-pay Subscription Plan the Consumer must
call SIRIUS XM prior to renewal at the toll-free telephone number provided;

. The information necessary on how to contact SIRIUS XM to cancel the Self-pay
Subscription Plan;

The fact that a cancellation or early termination fee may apply, if applicable;

The fact that when the Self-pay Subscription Plan automatically renews, the
Consumer will automatically be charged or billed at the then current rate according
to the chosen billing plan; and

The fact that the Consumer can access the Customer Agreement through an Internet
website address or link provided by SIRIUS XM or by calling SIRIUS XM’s customer
service number and requesting that a copy of the Customer Agreement be sent to

them.
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37.

38.

36.

The information set forth in the Automatic Renewal Notice shall be subject to SIRIUS XM’s
policies and procedures governing privacy, personally identifiable information, and the
disclosure of customer information; provided, however, the SIRIUS XM policies and
procedures governing privacy, personally identifiable information, and the disclosure of
customer information shall not be used to circumvent the requirements of this Assurance
and shall not be contrary to applicable faw.

SIRIUS XM shall send the Automatic Renewal Notice, as required by the provisions of
Paragraph 36, to the Consumer at least thirty (30) days, but not more than sixty (60) days,
before the date when the Self-pay Subscription Plan will automatically be charged or billed,
or as otherwise required by applicable law.

The Automatic Renewal Notice shall be a stand-alone document and shall be sent by
electronic or by postal mail and shail not contain any Advertisements, unless such
Advertisements are on stand-alone documents or clearly separated inserts; provided that
Advertisements shall be permitted on the back or reverse side of any Automatic Renewal
Notice so long as the back or reverse side does not contain any of the information required
by Paragraph 36 and the Advertisement does not distract from or obstruct the Clear and
Conspicuous message of the Automatic Renewal Notice.

F. CANCELLATION OF SELF-PAY SUBSCRIPTION PLANS

SIRIUS XM shall train, or cause vendors to train, Customer Service Representatives
regarding SIRIUS XM’s subscription plans. SIRIUS XM shall process a Consumer’s request to
cancel Services under a Self-pay Subscription Plan by telephone tolf free (“Cancellation

Call”}. SIRIUS XM shall ensure that Customer Service Representatives are available to
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answer reasonable and customary billing questions and to process Cancellation Calls during
standard Customer Care (or similar department) business hours, excluding holidays. During
times outside of the hours of availability, SIRIUS XM shall provide a Clear and Conspicuous
telephone notification of the hours of availability. SIRIUS XM shall adequately staff its
customer service function, including providing adequate staffing to respond to Consumers
who call with billing questions ar to cancel their Seif-pay Subscription Plan, and ensure that
if the projected hold time is for longer than approximately three minutes that Consumers
are immediately informed of how long the anticipated wait may be and offered the
opportunity to leave a phone number to receive a return phone call. The above
requirements shall not apply during abnormal disruptions, unforeseen technological or
systems glitches or outages, inadvertent human error, or when there are operationatl
limitations due to acts of nature (such as hurricane, flooding, earthquake, volcanic eruption,
etc.) or other acts beyond SIRIUS XM’s control, including, but not limited to, civil unrest,
acts of war, riots, strikes, and similar acts. SIRIUS XM may, at its discretion, give Consumers
who are affected by these disruptions an extension of time to cancel. SIRIUS XM shall be
reasonable in granting Consumers extensions of time to cancel when SIRIUS XM has its own
notice of such events or if Consumers state that they were affected by such disruptions.
Further:
A. As part of the quality assurance program required by Paragraph 46, SIRIUS XM shall
monitor, at a minimum, a statistically significant random sampling of Cancellation
Calls to ensure compliance with the Save requirements specified in subparagraphs B-

F of this Paragraph;
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B. SIRIUS XM shall not engage in harassing or abusive Save attempts and a Customer
Service Representative shall promptly and without delay, move on to the next Save
attempt or cancellation, depending on the circumstances, when a Consumer
declines a rebuttal offer;

C. Consumers calling SIRIUS XM Listener Care shall not be required to call another
telephone number after advising a Customer Care Representative of their request to
cancel their Self-pay Subscription Plan.

D. If, during a Cancellation Call, a Consumer declines a Save attempt or rebuttal offer
and requests that SIRIUS XM not call the Consumer in the future, SIRIUS XM shall
abide by that request by adding the Consumer to its internal do-not-call list and
proceed with processing the Cancellation Call without delay. SIRIUS XM shall not be
liable for calling a Consumer on its internal do-not-call list, as part of its routine
business practice, if it has: {a) established and implemented written procedures to
-comply with do-not-call requests; (b) trained its personnel, and any entity assisting
in its compliance, in the procedures established to comply with do-not-call requests;
{c) maintained a list of telephone numbers on its internal do-not-call list; (d)
procedures in place to prevent telemarketing to any telephone number on its
internal do-not-call list; {e}) monitors and enforces compliance with the procedures
established to comply with this provision; and (f) a subsequent call that violates this
provision is the result of error;

E. If the Customer Service Representative’s Save attempts are unsuccessful, the

Customer Service Representative shall proceed without unreasonable delay with
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processing the Cancellation Call; however, the time required to process the
Consumer’s request and service the account, including but not limited to the time
spent answering the Consumer’s questions, reviewing the cancellation options
available to the Consumer, processing the cancellation, or adding required
comments or notes to the account records, shall not constitute unreasonable delay.
The Customer Service Representative.shall Clearly and Conspicuously disclose to the
Consumer the cancellation options available, including the earliest date by when the
Consumer may cancel in accordance with his or her Customer Agreement; the
material consequences of the option selected by the Consumer, inciuding, but not
limited to, the effective cancellation date; the cancellation fee, if any; the method of
refund or credit, if applicable; and the date or approximate time frame when the
Consumer will receive the refund or credit, if applicable. After the processing of the
Consumer’s cancellation request has been completed, the Customer Service
Representative shall provide to the Consumer a unique cancellation confirmation
number, and confirm the amount that will be refunded or credited, if applicable.
SIRIUS XM shall not intentionally and unreasonably delay a cancellation request by a
Consumer. The Customer Service Representative shall also explain to the Consumer
that within five (5) business days SIRIUS XM will send the Consumer an email
confirmation of the cancellation, and that if the Consumer’s email address is not on
file with SIRIUS XM that the Consumer should write down the unique cancellation

confirmation number;
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F. SIRIUS XM shall honor the effective cancellation date and shall provide any refund or

credit owed (excluding non-refundable customer service credits), as applicable, in a
manner that complies with Paragraph 64 of this Assurance and is consistent with any

representations made to the Consumer; and

. If SIRIUS XM'’s Save attempt is successful and the Consumer agrees to continue

Services in an existing or new Self-pay Subscription Plan, which has billing and
automatic renewal terms that differ from the Consumer’s existing Self-pay
Subscription Plan, SIRIUS XM shall provide the Consumer with a Confirmation Notice
in compliance with Paragraph 30 of this Assurance and disclose any other material
change in term(s) in compliance with Article V, Section E of this Assurance, as
applicable. If the Save provides the Consumer with a Free Trial/Promotional
Subscription Plan that automatically renews at the end of its subscription term,

SIRIUS XM shall, as applicable, comply with Paragraph 25 of this Assurance.

40. SIRIUS XM shall Clearly and Conspicuously disclose to Consumers how to cancel their Self-

41.

pay Subscription Plan. This disclosure shall be made both on SIRIUS XM’s Internet website
and in the Customer Agreement.

Within five (5) business days following completion of the Cancellation Call, SIRIUS XM shall
send a notice to Consumers who provide an email address that confirms the cancellation of
the Self-pay Subscription Plan (“Cancellation Notice”). The email shall indicate in the “from”
line, SIRIUS XM, and the subject line shall be titled “NOTICE OF CANCELLATION OF YOUR
SIRIUS XM SERVICE,” or similar language. This title shall be placed on the top portion of the

body of the Cancellation Notice. The Cancellation Notice shall Clearly and Conspicuously
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include the following information in the body of the Cancellation Notice, unless the
required information is provided in a separate notice:

A. Account number, which may be abbreviated in accordance with applicable laws;

B. The fact that the Self-pay Subscription Plan has been cancelled;

C. The unigue cancellation number;

D. Effective cancellation date;

E. Cancellation or early termination fee, if any;

F. Refund amount and method of refund, if any;

G. [f applicable, the date or approximate time frame when the Consumer will receive
the refund, in a manner that complies with Paragraph 64 of this Assurance;

H. The Cancellation Notice shall be a stand-alone electronic document and shall not
contain any Advertisements, unless such materials are on stand-alone electronic
documents, or, if part of the communication, web page or email, in a separate
section or area that does not distract from or obstruct the Clear and Conspicuous
message of the Cancellation Notice; and

I. The Cancellation Notice may be sent with the final invoice, provided the
Cancellation Notice complies with the requirements of this Paragraph,

The information set forth in the Cancellation Notice shall be subject to SIRIUS XM’s policies
and procedures governing privacy, personally identifiable information, and the disclosure of
customer information; provided, however, the SIRIUS XM policies and procedures governing

privacy, personally identifiable information, and the disclosure of customer information
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42.

43.

shall not be used to circumvent the requirements of this Assurance and shall not be
contrary to applicable law.

If a Consumer attempts to cancel his or her Self-pay Subscription Plan by contacting SIRIUS
XM using the consumer complaint form on SIRIUS XM’s website, or at the postal or email
address for customer care that is provided on SIRIUS XM’s website or in the Customer
Agreement, then SIRIUS XM shall attempt to contact the Consumer within five (5) business
days to provide the Consumer with instructions for toll-free telephone canceilation. Should
SIRIUS XM accept cancellations by any means other than telephone, SIRIUS XM shall provide
a Cancellation Notice in accordance with Paragraph 41 of this Assurance.

SIRIUS XM shall not continue to charge a Consumer’s debit or credit card, deduct funds
from a Consumer’s bank account, or bill a Consumer for a Self-pay Subscription Plan
cancelled by the Consumer, after the effective cancellation date of that cancelled Self-pay
Subscription Plan; provided that bills or invoices that are in process or have already been
processed, and any charges or deduction of funds that cannot, under reasonable business
procedures, be unscheduled within five {(5) days of the effective cancellation date shall not
be considered a violation of this provision. Notwithstanding the foregoing, in no event shall
a payment for a Self-pay Subscription Plan cancelled by the Consumer be processed after
five (5) days following the Consumer’s cancellation of that Self-pay Subscription Plan;
provided, however, this provision shall not apply to payment(s) for Services rendered prior
to the Consumer’s cancellation of the Self-pay Subscription Plan. For a Self-pay Subscription
Plan that is cancelled by the Consumer, SIRIUS XM shall refund any charge, deduction, or

payment, which has not been otherwise refunded, credited, cancelled, reversed or charged
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44,

45.

back, that is made or accepted for Services provided by SIRIUS XM after the effective
cancellation date of the cancelled Self-pay Subscription Plan, in a manner that complies
with Paragraph 64 of this Assurance and is consistent with any representations made to the
Consumer.
G. POLICIES AND PROCEDURES
SIRIUS XM shall adopt and implement policies and procedures that:
A. Ensure compliance with this Assurance; and
B. Prohibit incentive compensation to any Customer Service Representative acting on
behalf of SIRIUS XM that is solely contingent upon their obtaining a minimum
number, percentage, or quota of Saves.
SIRIUS XM shall, or shall cause its agents, to record all Saves and Cancellation Calls; provided
that the act of recording the telephone conversation is not prohibited by applicable
statutes, rules, and regulations. Nothing herein shall be construed to prevent or prohibit
SIRIUS XM from responding to questions, concerns, or objections from the Consumer during
the Saves or Cancellation Call. For any recorded telephone communications that result in a
Consumer continuing to be charged or billed by SIRIUS XM, SIRIUS XM shall save the
recordings for a minimum of thirty {30) months and, upon the written request of the State,
shall provide the recordings to the State if it is able to identify the recording based on the
information provided by the State, within sixty (60} days unless SIRIUS XM requests an
extension of additional time, in such case, the State agrees to provide good faith extensions

as needed.
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46. SIRIUS XM shall implement and maintain a quality assurance program to ensure that calls
received from Consumers are handled in accordance with the requirements of this
Assurance, including but not limited to complying with the provisions of this Assurance
governing sales, automatic renewal, Save attempts and cancellation of Self-pay Subscription
Plans, as applicable. Upon written request by the State, for a period of thirty (30) months
following the Execution Date, SIRIUS XM will provide copies of quality control reports
maintained or received by SIRIUS XM in the ordinary course of business that have been
prepared by its third party quality control vendor.

47.To the extent hecessary, SIRIUS XM shall ensure that all current and future training
materials and scripts are modified to comply with this Assurance.

H. LIFETIME SUBSCRIPTIONS

48.To the extent SIRIUS XM offers a Lifetime Subscription Plan, it agrees to Clearly and
Conspicuously disclose the material terms of the Subscription at the Point of Sale and in the
Customer Agreement, including, if applicable:

A. the fact that it is non-refundable;

B. the cost of the Llifetime Subscription Plan, provided that SIRIUS XM is not
required to disclose the cost of a Lifetime Subscription Plan in the Customer
Agreement;

C. that a Lifetime Subscription Plan is associated with a receiver installed in a
vehicle, that the Plan is only good for as long as the Consumer owns the car and
cannot be transferred to another vehicle or radio unless stolen, damaged or

defective;
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49.

50.

51.

52

53.

54.

D. that a Lifetime Subscription Plan associated with a home, portable or dock &
play receiver, are transferable from one receiver to another, up to a maximum of
three {3) times, and the amount of the transfer fee that will be charged or billed
to the Consumer; and

E. any other material terms and conditions applicable to the Lifetime Subscription
Plan.

I. USE OF THE TERM “FREE”
SIRIUS XM shall comply with Florida’s Free Gift Advertising Law, Fla. Stat. § 817.415.
J. TAXES AND FEES
SIRIUS XM shall Clearly and Conspicuously disclose in the Customer Agreement and at the
Point of Sale, if applicable, that its Services and/or Equipment are subject to a_pplicable
taxes.
SIRIUS XM shall assess local taxes to each Consumer based upon the Consumer’s expanded

nine (9) digit zip code.

. At the Point of Sale, SIRIUS XM shall Clearly and Conspicuously provide the total amount for

the chosen Self-pay Subscription Plan, and/or Equipment, including applicable taxes.
SIRIUS XM will explain, on a Frequently Asked Questions portion of its website, that some
states and counties may charge a tax for satellite radio or communications services.
K. BILLING
SIRIUS XM shall document all relevant billing information regarding a Customer’s account

and shall retain that information for at least thirty (30) months from the relevant
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55.

56.

57.

58,

59.

60.

61.

transaction. Upon written request by the State, SIRIUS XM shall provide Consumer billing
information for any Consumer who has filed a Consumer Complaint with the State.
SIRIUS XM shall not make or attempt to collect unauthorized charges to a Consumer’s
account. However, SIRIUS XM shall not be deemed to have violated the terms of this
Assurance as a result of a good faith authorization process, billing or collection error.
SIRIUS XM shall not bill a Consumer’s account before the date authorized by the Consumer
or before the date SIRIUS XM represented the Consumer’s account would be charged.
SIRIUS XM shall not bill a Consumer’s account for Services provided after a free trial or free
period of service without Express Acceptance from the Consumer.
SIRIUS XM shall not be in violation of any provision under this Billing section for any charges
made in good faith error.
L. COLLECTIONS

SIRIUS XM represents and warrants that it has never in the past reported any Consumer to a
credit reporting agency for failure to pay an outstanding account balance. For the
avoidance of doubt, for one (1) year from the Execution Date, SIRIUS XM shall not report
any Consumer to a credit reporting agency for failure to pay an outstanding account
balance.
SIRIUS XM may continue to directly, or through its CSRs or vendors, contact Consumers
whose accounts are in collections in order to attempt to resolve payment issues.

M. COMPLAINT HANDLING
SIRIUS XM shall maintain all Consumer Complaints and SIRIUS XM'’s responses to those

Consumer Complaints for a period of at least thirty {30} months from the date of final
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62.

63.

response of the Consumer Complaint. The Consumer Complaint file shall include the
Consumer Complaint and all of the items listed in Paragraph 63 that are maintained in the
ordinary course of business. SIRIUS XM shall maintain Consumer Complaint files in a
manner and format that allows SIRIUS XM to comply with the requirement to produce
Consumer Complaints in a timely manner and in accordance with this Assurance. The
Consumer Complaint file of a Consumer residing in the State shall be provided to the State,
upon written request, within sixty (60) days, unless SIRIUS XM requests an extension of
additional time, in such case, the State agrees to provide good faith extensions as needed.
Within thirty (30) days of the Execution Date, SIRIUS XM shall appoint a person or persons,
or an entity, to act as a direct contact for the State for the resolution of Consumer
Complaints. SIRIUS XM shall provide the State with the name(s), title(s), address{es),
telephone number(s), facsimile number(s) and electronic mail address(es} of the person(s)
or entity(ies), within thirty (30) days of the appointment of such person(s} or entity(ies).
Upon written request by the State, following the Execution Date, SIRIUS XM shall provide its
response to each Consumer Complaint relating to conduct occurring after the Execution
Date:

A. The date SIRIUS XM received such Consumer Complaint;

B. A description or copy of such Consumer Complaint; and

C. The final resolution of such Consumer Complaint.

Upon further written request by the State, SIRIUS XM shall provide copies of any additional

underlying correspondence documentation, or background information, including call

recordings, related to the Consumer Complaint, and SIRIUS XM’s written response or
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compliance with the Consumer Resolution Program in this Assurance. SIRIUS XM reserves the

right to object to any requests under this Paragraph as set forth in Paragraph 132,

64. Whenever SIRIUS XM agrees to refund to a Consumer any amount of money, SIRIUS XM
shall process the refund promptly, but not later than forty five (45) days from the date of
agreeing to do so. SIRIUS XM shall provide the Consumer with an estimate of approximately
how long it may take to receive the refund.

V1. COMPLAINT RESOLUTION AND RESTITUTION

A. TIME FRAME
65. Time Period for filing an Eligible Complaint:

A. There will be an open period of one hundred and fifty tlSO) days after the Execution
Date for a Consumer Complaint to be filed by a complaining Consumer.

B. The State will have an additional thirty {30} days thereafter to submit Consumer
Complaints to SIRIUS XM for consideration under the Complaint Resolution Program.
The State agrees to provide SIRIUS XM's counsel, pursuant to Paragraph 117, with
notice if more time is needed and SIRIUS XM agrees to provide a good faith
extension as needed.

C. Any timely filed Consumer Complaint previously received and processed by SIRIUS
XM prior to the Execution Date shall be reconsidered as part of the Complaint
Resolution Program if it is “resubmitted” by the complaining Consumer or the State,
in either case claiming it remains unresolved. An Eligible Complaint does not include
any new complaint from a Consumer Complaint entity that is not initially submitted

through the Complaint Resolution Program. The State shall review information
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available in the complaint file regarding the Consumer Complaint to determine if it is
unresolved prior to resubmission. The State may also resubmit a Consumer
Complaint if the State is unable to determine from the complaint information in its
possession whether it is resolved. SIRIUS XM reserves the right to return the
Consumer Complaints for further review if SIRIUS XM believes the complaints
processed for resubmission by the State include complaints previously resolved. In
such instances, SIRIUS XM shall provide information and/or documentation
regarding why it believes each particular Consumer Complaint has been resolved in

order to assist the State in determining the next appropriate step.

6£6. Upon receipt of a Consumer Complaint, SIRIUS XM shal! send the submitting Consumer both

67.

a letter, and a form requesting additional information (the “Form”), copies of which are
attached hereto as Exhibits A and B, respectively. Consumers shall have ninety (90) days
from receipt of the letter and Form to submit the completed Form to SIRIUS XM, The Form
shall provide Consumers with a mailing address, fax number and/or other method for
submitting it to SIRIUS XM. SIRIUS XM may accept Forms after the timeframe in
appropriate extraordinary circumstances {e.g. military deployment, hospitalization, etc.), at
its own discretion.

Upon receipt of the Form from a Consumer, SIRIUS XM shal! determine within ninety (90)

days if the Consumer Complaint is an Eligible Complaint.

If SIRIUS XM determines in good faith that the Consumer Complaint does not
constitute an Eligible Complaint and the Identifiable Loss set forth on the Form

exceeds $50.00, then SIRIUS XM shall advise the Consumer of the ineligibility
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through a letter, a copy of which is attached hereto as Exhibit C, within fifteen {15)
days of SIRIUS XM’'s determination. The Consumer shall have the right to resubmit a
Consumer Complaint determined to be ineligible to the Facilitator, with a request
for re-review and a detailed explanation of why the Consumer believes the
submitted Consumer Complaint is an Eligible Complaint.

If SIRIUS XM determines that the Consumer Complaint does not constitute an
Eligible Complaint and the Identifiable Loss is $50.00 or less, then the Consumer
Complaint shall be listed on the Complaint Eligibility Determination Report. SIRIUS
XM shall send Consumers a letter, a copy of which is attached hereto as Exhibit D,
within fifteen {15) days of determining that the Consumer Complaint is not an

Eligible Complaint.

68. Upon receipt of the Complaint Eligibility Determination Report, the State may request in

69.

writing that SIRIUS XM reconsider a determination regarding the denial of a Consumer
Complaint, classification of a Consumer Complaint or whether or not the amount of
Identifiable Loss is below $50.00. If a dispute remains, either the State or SIRIUS XM may
file a request for review with the Facilitator to determine if a submitted Consumer
Complaint is an Eligible Complaint or if the amount of the Identifiable Loss exceeds $50.00.
Challenges to SIRIUS XM’s determination of ineligibility or the amount of the Identifiable

Loss shall be decided by the Facilitator as soon as practicable.

B. CONSUMER RESOLUTION PROGRAM

SIRIUS XM shall have a reasonable time, not to exceed an additional one hundred and thirty

days {130} days, after receiving a Form that is determined to be an Eligible Complaint, to
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70.

71.

72.

attempt to resolve the Eligible Complaint with the Consumer; provided, however, if the
number of Forms exceed 2,125, the one hundred and thirty (130) day period for resolving
Eligible Complaints shall be extended by an additional sixty (60) days for every 1,240 Forms
received beyond the initial 2,125 Forms. If SIRIUS XM is contacted by a Consumer inquiring
about the status of his/her Form, SIRIUS XM will explain the process to the Consumer and
invite the Consumer to check back with SIRIUS XM on the status at a later date.

If SIRIUS XM and the Consumer resolve the Consumer Complaint, SIRIUS XM shall provide
the accepted relief within thirty (30} days of the Consumer’s acceptance of the offer. The
Consumer shall not be asked or be required to sign a release in order to accept the offer.

If the Consumer completes the Form and the Identifiable Loss relief or amount sought can
be determined from SIRIUS XM'’s records and SIRIUS XM agrees with the request, then
SIRIUS XM is not required to contact the Consumer and may instead send a letter {attached
as Exhibits E1 and E2) to the Consumer agreeing with the Consumer’s requested relief. Any
such relief shall be processed by SIRIUS XM within thirty (30} days after sending the
Consumer the letter. The Consumer shall not be asked or be required to sign a release in
order to accept the offer.

If SIRIUS XM and the Consumer are unable to reach a resolution then SIRIUS XM shall: (i) if
the Eligible Complaint involves a request for an Identifiable Loss of $100.00 or less, SIRIUS
XM shall include the Consumer Complaint on the Complaint Eligibility Determination
Report, with a brief description of the nature of the complaint and mediation history and
send the Consumer a letter, a copy of which is attached hereto as Exhibit F, or {ii) if the

Eligible Complaint involves an Identifiable Loss in excess of $100.00, SIRIUS XM shall
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73.

74.

75.

76.

forward the Eligible Complaint and the Form to the Facilitator and send the letter, attached
as Exhibit G, to the Consumer.
Upon receipt of the Complaint Eligibility Determination Report, the State may request in
writing that SIRIUS XM reconsider a determination regarding the denial of a Consumer
Complaint. If a dispute remains, either the State or SIRIUS XM may file a request for review
with the Facilitator to determine what, if any, relief the Consumer is entitled to. Challenges
to SIRIUS XM'’s determination shall be decided by the Facilitator as soon as practicable.
Any Consumer’s acceptance of relief from SIRIUS XM under this Assurance shall not restrict
a private right of action other than to entitle SiRIUS XM to assert a set-off.

C. FACILITATOR REQUEST FOR RECONSIDERATION PROGRAM
If SIRIUS XM and the Consumer cannot resolve an Eligible Complaint, and the Identifiable
Loss being sought is in excess of $100.00, then the Consumer shall be notified that his/her
Form will be submitted to the Facilitator for resolution. SIRIUS XM shall send the Consumer
a letter attached as Exhibit G notifying the Consumer of the fact that the Consumer’s Form
has been sent to the Facilitator and providing the Consumer the information set forth in
Paragraphs 77{A} and 77(B).
During the pendency of the review by the Facilitator, SIRIUS XM may continue to
communicate with the Consumer and attempt to resolve the Eligible Complaint with the
Consumer. If the Consumer accepts an offer from SIRIUS XM, then SIRIUS XM shall provide
the agreed upon resolution within thirty {30} days of the Consumer’s written acceptance of
the offer. Consumers shall be informed that they are not required to accept SIRIUS XM'’s

offer and may elect to proceed to have their Forms reviewed by the Facilitator. Consumers
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77.

78.

79.

80.

81.

82.

shall not be asked or required to sign a release to accept the offer. The letters to be used in
this process are attached as Exhibits H1 and H2.
The Facilitator shall be required to review the terms of this Assurance and the applicable
records relating to any unresolved Eligible Complaint, including:
A. The Consumer record provided by SIRIUS XM to the Facilitator and the Consumer;
and
B. The Form and any other information provided by the Consumer. SIRIUS XM may
also submit additional information to the Facilitator as long as it has been provided
to the Consumer previously or is provided to the Consumer simultaneously.
The Facilitator shall review unresolved Eligible Complaints via telephonic review upon
request by SIRIUS XM, the Consumer, the State, or the Facilitator. The Consumer shall be
advised of his or her option to request a telephonic review when notified that his or her
unresclved Eligible Complaint is being submitted to the Facilitator.
The Facilitator shall determine whether the Consumer is eligible for a refund payment or
related relief (such as account write-off or cancellation of contract) with respect to
Identifiable Losses, based on the above and the nature of the Consumer’s unresolved
Eligible Complaint under the terms of this Assurance and applicable law.
If additional information is deemed necessary by the Facilitator, he/she will request it from
SIRIUS XM and the Consumer.
The Facilitator process will be handled in a consumer-friendly manner.
The Facilitator may only award maonetary relief consistent with the identifiable Losses

suffered by the Consumer.
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83.

84.

85.

86.

87.

if the Facilitator determines that a Consumer is eligible for relief, the Facilitator shall send a
letter to SIRIUS XM and the Consumer within thirty (30) days of reaching that
determination. SIRIUS XM shall have thirty {30) days from the receipt of the Facilitator’s
decision to provide the Consumer with any required payment or other relief. Payment
provided under this Paragraph shall include a reference to this Assurance and Complaint
Resolution Program.
If the Facilitator determines that a Consumer is not eligible for relief, the Facilitator shall
send a letter to SIRIUS XM and the Consumer within thirty {30) days explaining his/her
determination.
The State may elect to receive copies of the determinations and applicable letters from the
Facilitator. The Facilitator shall provide the information to the State, if requested.
While the review of the Eligible Complaint is pending with the Facilitator,. SIRIUS XM shall
cease all collection activities on that Consumer, including instructing third parties to cease
any applicable collection activities, relating to the matter subject of the Eligible Complaint.
D. FACILITATOR
SIRIUS XM shall select the Facilitator, subject to approval by the State. The Facilitator shall
enter into a contractual relationship with SIRIUS XM consistent with the terms of this
Assurance. The Facilitator shall have experience with consumer protection law or a
demonstrated ability to mediate solutions so that determinations are completed in a
correct and timely manner. The Facilitator can be removed after six (6) months, for Cause,
by either SIRIUS XM or the State. For the purpose of this Assurance, Cause shall mean: (a) a

breach by the Facilitator of the terms of this Assurance, including the failure of the
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88.

89.

90.

91.

92.

Facilitator to comply with the terms and limitations of this Assurance; (b) any act of
dishonesty, misappropriation, embezzlement, intentional fraud or similar conduct by the
Facilitator; or (c} conduct by the Facilitator that demonstrates unfitness to serve in any
administrative capacity. Cause shall not include disagreements with the decisions of the
Facilitator pursuant to this Assurance.
The Facilitator shall meet with the State and SIRIUS XM at an agreed to location prior to
commencement of the Complaint Resolution Program to confer and consider suggestions
for the Program’s processes and procedures.
Upon request by SIRIUS XM or the State, the Facilitator shall meet with SIRIUS XM and the
State, or confer by telephone, regarding the Complaint Resolution Program process. If such
conversations result in a proposed change to the agreed upon procedures, any such change
shall require written approval from the State and SIRIUS XM.
All reasonable fees and out-of-pocket expenses of the Facilitator shall be paid by SIRIUS XM.
No costs relating to the Facilitator shall be borne by the State.
If for some reason the Facilitator is unable to act as the Facilitator or is unable to complete
his/her duties, any subsequent Facilitator shall be selected by SIRIUS XM, subject to
approval by the State.

E. REPORTING ON THE RESOLUTION PROGRAM
On or before January 1 and July 1, starting on July 1, 2015 and ending when the Resolution
Program is completed, SIRIUS XM shall provide a Florida Complaint Eligibility Determination
Report and a separate Florida report on the Facilitator’s Review of the Eligible Complaints

received from Consumers to the State.
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94.

95

96.

The Complaint Eligibility Determination Report shall set forth the following information: {a)
a brief description of the nature of each Consumer Complaint received by SIRIUS XM; (b)
the name and address and other contact information in SIRIUS XM’s possession of each
Consumer who filed a Form; (c) the alleged amount of the ldentifiable Loss, if any; (d)
whether the Consumer Complaint was determined by SIRIUS XM to be an Eligible Complaint
and, if not an explanation of ineligibility; (e} as applicable, the resolution, including the
amount paid, if any, by SIRIUS XM; and (f) a list of Consumers with an Eligible Complaint
who could not be located by SIRIUS XM.

The Facilitator’s Report shall set forth the following information: (i} the name and address
and other contact information in SIRIUS XM’s possession of each Consumer who filed an
Eligible Complaint for consideration; (ii) the status of the Eligible Complaint; ({iii}if
applicable, the resolution of the Eligible Complaint if the process is complete, or, if
applicable, the determination of the Facilitator, including the resolution; and (iv) the total
amount paid to Consumers in the State during the reporting period.

F. MISCELLANEQUS

. All Consumer checks issued shail be:

A. Negotiable for at least 180 days from the date of issuance; and

B. Mailed by United States First Class Mail marked “address correction requested.”
Un-cashed Consumer checks shall be treated in accordance with applicable State unclaimed
property/escheat laws or paid to any other fund designated by State law. SIRIUS XM shall
also provide a copy of any report given to the State unclaimed property entity at the time it

is provided by SIRIUS XM to the State unclaimed property entity.
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98.

99.

SIRIUS XM agrees in good faith not to unreasonably refuse to handle any Consumer
Complaints that were timely received by the State but were not forwarded to SIRIUS XM in
conformity with this Assurance due to mistake, or other good faith reason, if received prior
to completion of the Complaint Resolution Program.

SIRIUS XM represents and warrants that it has never in the past reported any Consumerto a
credit reporting agency for failure to pay an outstanding account balance. For the
avoidance of doubt, for one (1) year from the Execution Date, SIRIUS XM shall not report
any Consumer to a credit reporting agency for failure to pay an outstanding account
balance. Within forty-five (45) days of the resolution of an Eligible Complaint, SIRIUS XM
shall cease and withdraw any collection efforts relating to the matter subject of the
Consumer Complaint or this Assurance.

VII. PAYMENT TO THE STATE

Within thirty (30) days after the Execution Date, SIRIUS XM shall pay Two Hundred and Fifty
Thousand Dollars ($250,000.00} directly to the State. At the sole discretion of the State, the
payment shall be used for reimbursement of attorneys’ fees and/or investigative costs; used
for future public protection purposes; placed in or applied to the consumer protection
enforcement fund, consumer education, fitigation, or local consumer aid fund or revolving
fund, or similar fund by whatever name; or used for other consumer protection purposes
permitted by state or local statutes, rules, or regulations. In no event shall any portion of

this payment be characterized as a fine, civil penalty or forfeiture by SIRIUS XM to the State.

40



VIil. GENERAL PROVISIONS

100. To the extent that SIRIUS XM makes changes to its Advertising or business acts,
practices, policies, procedures, or materials to achieve or to facilitate conformance with this
Assurance, the changes shall not be taken as or construed to be an admission by SIRIUS XM
of any kind, and shall not constitute or be used as evidence, of the State’s Allegations of
facts, SIRIUS XM'’s violation of any law, rule or regulation, or liability or wrongdoing,
including an admission by SIRIUS XM that any of its Advertising or business acts, practices,
policies, procedures, or materials are or have been in violation of the State’s Consumer
Statutes, except to the extent required expressly by state law.

101. Nothing in this Assurance shall be construed to affect, restrict, limit, waive, alter, or
create any private right of action that a Consumer may hold against SIRIUS XM, unless
explicitly set forth in state law.

102. This Assurance is made without trial or adjudication of any issue of fact or law or finding
of liability of any kind. The settlement negotiations resulting in this Assurance have been
undertaken by the Parties in good faith and for settiement purposes only.

103. Neither this Assurance nor any evidence of any settiement negotiations or settlement
communications resulting in this Assurance shall be offered or received in evidence in any
action or proceeding for any purpose other than the enforcement of this Assurance, related
actions or enforcement proceedings, or in a private right of action if expressly allowed
under the State’s Consumer Statute.

104. Neither this Assurance nor anything herein shall be construed or used as a waiver,

limitation, or bar on any defense otherwise available to SIRIUS XM, or on SIRIUS XM’s right
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to defend itself from or make arguments in any pending or future legal or administrative
action, proceeding, state or federal claim or suit, including without limitation, private
individual or class action claims or suits, relating to SIRIUS XM’s conduct prior to the
execution of this Assurance, or to the existence, subject matter, or terms and conditions of
this Assurance, except to the extent required by law.

105. In the event that any statute, rule or reguiation pertaining to the subject matter of this
Assurance is enacted, promulgated, modified, or interpreted by a federal or state court, or
any federal or state government, or any federal or state agency, or a court of competent
jurisdiction holds that such statute, rule or regulation is in conflict with any provision of this
Assurance, SIRIUS XM may comply with such statute, rule or regulation and such action shall
not per se constitute a violation of this Assurance.

106. By agreeing to this Assurance, SIRIUS XM reaffirms and attests to the material
truthfulness and accuracy of all of the information provided by SIRIUS XM to the State prior
to entry of this Assurance. The State’s agreement to this Assurance is expressly premised
upon the material truthfulness and accuracy of the information provided by SIRIUS XM to
the State throughout the course of the investigation of this matter, which information was
relied upon by the State in negotiating and agreeing to the terms and conditions of this
Assurance.

107. If the State finds that SIRIUS XM failed to disclose material information, or made any
other material misrepresentation or omission relevant to the resolution of the State’s
investigation, the State retains the right, at the State’s election, to file a motion to seek

modification of this Assurance upon proper written notice to SIRIUS XM. The State must
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first give notice to SIRIUS XM of its proposed modification to give SIRIUS XM an opportunity

to discuss the modification with the State before any court proceedings may be instituted.

Nothing however shall prevent SIRIUS XM from opposing the State’s motion if the Parties

cannot reach an agreement.

108. To seek modification of this Assurance, SIRIUS XM shall send a written request for
modification with a detailed written explanation of the reason for the request to the State.
The State will review such request on a timely basis and within ninety {(90) days of the
request, and shall provide a written response.

A. Upon reasonable written request by SIRIUS XM, the State shall meet with SIRIUS XM by
phone to discuss a specific written modification request prior to the State’s
consideration of the request. Further, the State agrees to respond to SIRIUS XM, and
provide such response within ninety {90) days of receiving SIRIUS XM’S request.

B. No waiver, modification, or amendment of the terms of this Assurance shall be valid or
binding unless made in writing, signed by the Parties, and then only to the extent set
forth in such written waiver, modification or amendment.

C. The State shall not take any action to enforce the terms of the particular provision for
which a modification is being requested, other than for prior violations of said terms,
with respect to such waiver, modification, or amendment while the Parties are seeking
Court approval of the same, if required. in the event that Court approval and entry of a
waiver, modification or amendment of this Assurance is required under state law and
the Court does not approve such waiver, modification or amendment, said waiver,

modification or amendment shall be null and void; provided, however, nothing herein
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shall be construed to prohibit or otherwise restrict either Party’s right to seek
reconsideration or review of, or to appeal a decision not to approve such waiver,
modification or amendment. Nothing in this Paragraph shall limit the State from
pursuing any action against SIRIUS XM for failure to comply with this Assurance, nor
shall it release liability for any violations prior to or during the waiver, modification, or
amendment period.

109. Nothing in this Assurance shall be construed to require, prevent or prohibit the Parties
from agreeing to extend any time period set forth herein, including but not limited to any
notice requirement specified herein.

110. SIRIUS XM represents that it has fully read this Assurance and understands the legal
consequences involved in signing this Assurance.

111. SIRIUS XM represents and warrants that it is represented by legal counsel; it has been
fully advised of its legal rights in this matter; and the corporate signatory signing below is
fully authorized to act on behalf of SIRIUS XM.

112. SIRIUS XM shall provide a copy of this Assurance or a complete and accurate summary
of the material terms and conditions of this Assurance to its senior executive officers who
have managerial responsibility over the subject matter of this Assurance. SIRIUS XM shall
not be required to advise any other person or entity regarding the terms of this Assurance.

113.  SIRIUS XM shall comply with the terms and conditions of this Assurance as of the
Effective Date, unless indicated otherwise in this Assurance or agreed to in writing by SIRIUS

XM and the State.
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114. SIRIUS XM shall not participate, directly or indirectly, in any activity, or form a separate
corporation or entity for the purpose of engaging in acts or practices in whole or in part
within the State, that are prohibited by this Assurance or for any other purpose that would
otherwise circumvent any part of this Assurance.

115. Acceptance of this Assurance by the State shall not be deemed approval by the State of
any of the acts or practices of SIRIUS XM, as described in this Assurance. Further, neither
SIRIUS XM nor anyone acting on its behalf shall state or imply or cause to be stated or
implied that the State, or any other governmental unit, has approved, sanctioned, or
authorized any of SIRIUS XM’s acts or practices.

116. This Assurance contains the entire agreement between the Parties. In the event that any
term, provision, or section of this Assurance, is determined to be iliegal or unenforceable,
that determination shall have no effect on the remaining terms, provisions, and sections of
this Assurance which shall continue in full force and effect.

117. Any notices required to be sent to the State or SIRIUS XM by this Assurance shall be sent
by United States Certified Mail, Return Receipt Requested, or other nationally recognized
courier service that provides for tracking services and identification of the person signing for
the document. Notice may also be delivered by facsimile, provided that the same is
promptly followed with delivery by Certified Mail or other nationally recognized courier

service, as set forth above. The documents shall be sent to the following addresses:

For the State of Florida: For SIRIUS XM:

Patricia A. Conners Patrick L. Donnelly

Deputy Attorney General, Executive Vice President and
Office of the Florida Attorney General General Counsel
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Richard Lawson

Director, Consumer Protection Division
Office of the Florida Attorney General
State of Florida, The Capitol PL-01
Tallahassee, Florida 32399-1050

118. If the State receives a request for documents provided by SIRIUS XM relating to this
Assurance or the negotiations resulting in this Assurance, or for any documents, materials,
reports or information specified by or required herein, the State shall comply with
applicable public disclosure laws and provide reasonable notice to SIRIUS XM consistent
with the framework of the State’s public disclosure law(s). SIRIUS XM has asserted that such

documents include confidential or proprietary information as defined by law and has, or

’

Sirius XM Radio Inc.
1221 Avenue of the Americas
New York, New York 10020

and

Clayton S. Friedman

Manatt, Phelps & Phillips LLP
695 Town Center Dr.
Fourteenth Floor

Costa Mesa, CA 92626

will, specifically designate in good faith such documents as confidential.

119. Within thirty (30} days of the Execution Date, SIRIUS XM shall provide each third party

who offers, Advertises, and/or sells Services with a copy or notice and description of this

Assurance.

120. If SIRIUS XM discovers, that any third party described in Paragraph 119 is violating this
Assurance, SIRIUS XM shall send notice to the third party requesting that it cease and desist
from the violation(s). SIRIUS XM shall conduct an investigation of a third party upon written

notice by the State that the third party is violating an applicable provision of this Assurance.

SIRIUS XM shall advise the State of the results of its investigation.
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121. SIRIUS XM shall maintain policies and procedures, and exercise any contractual right it
may have, and take appropriate action, to require third parties to use its Advertising and
marketing materials in a manner consistent with the requirements of this Assurance.
Appropriate action shall be determined by the nature and circumstances of the violation,
including but not limited to the pattern and/or severity of the conduct and may include one
or more of the following remedies:

A. Training or re-educating the third party on the terms of its agreement with SIRIUS XM,
including SIRIUS XM’s standard policies, the terms of this Assurance and the
consequences of the third party’s failure to comply with the terms of this Assurance in
the future;

B. Withholding payments or compensation;

C. Imposing monetary fines;

D. Placing the third party on probation or other appropriate and reasonable discipline
under the circumstances;

E. Suspending the right to Advertise for a period of time; and

F. Termination.

122. As of the Effective Date, with respect to Advertising or marketing that solely and
exclusively relates to the subject matter of this Assurance, if SIRIUS XM complies with this
Assurance, SIRIUS XM shall not be liable under this Assurance for its non-compliance with
the terms and conditions of this Assurance, so long as SIRIUS XM can demonstrate that it
has made reasonable efforts to remove or amend such Advertising or marketing within its

control to comply with the requirements of the Assurance. SIRIUS XM shall not be liable
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under this Assurance for failing to prevent the re-publication of pre-existing Advertising or
marketing that does not comply with this Assurance by independent third-parties or parties
who are not subject to SIRIUS XM’s control, so long as SIRIUS XM has complied with
Paragraphs 26 and 27 of this Assurance, and otherwise makes reasonable efforts to prevent
such re-publication, including but not limited to, exercising any available contractual rights,
and where no contractual relationship exists, requesting in writing that the third party
terminate the re-publication of such advertising or marketing. The burden is on SIRIUS XM
to establish that any such Advertising or marketing solely and exclusively relates to the
subject matter of this Assurance and to demonstrate its reasonable efforts to remove or
amend such Advertising or marketing.

123. SIRIUS XM shall exercise any rights available to it under a contract or by any other
agreement with a third party to require the third party to comply with the terms and
conditions of this Assurance, if applicable.

124. SIRIUS XM shall not be liable for conduct of third parties not operating on behalf of
SIRIUS XM or otherwise controlled by SIRIUS XM that violates the terms of this Assurance.
125, The titles and headers in each section of this Assurance are used for convenience
purposes only and are not intended to lend meaning to the actual terms and conditions of

this Assurance.

126. This Assurance shall not be construed against the “drafter” because all Parties
participated in the drafting of this Assurance.

127. This Assurance may be executed in counterparts, each of which shall constitute an

original counterpart hereof and all of which together shall constitute one and the same
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document. One or more counterparts may be delivered by facsimile or electronic
transmission, or a copy thereof, with the intent that it or they shall constitute an original
counterpart hereof.

128. Nothing in this Assurance shall be construed as relieving SIRIUS XM of its obligation to
comply with all applicable state and federal laws, regulations or rules.

129. This Assurance may only be enforced by the Parties hereto.

IX. RELEASE

130. By execution of this Assurance and following a full and complete payment to the State,
the Attorney General of the State of Florida releases and forever discharges, to the fullest
extent of the law, SIRIUS XM from the following: all civil claims, causes of action, damages,
restitution, fines, costs, and penalties that the Florida Attorney General could have asserted
against SIRIUS XM prior to the Execution Date under the Consumer Statute based on the
allegations contained in the State’s Position in this Assurance or addressed by the terms of
this Assurance, but limited to the extent of the Application of the Assurance as set forth in
Paragraph 24 (collectively the “Released Claims”}). Released Claims do not include claims
pursuant to any other statute or regulation (including, without limitation, Do Not Call laws,
rules, and regulations or telemarketing laws, regulations, rules, or statutes, including those
under the Consumer Statute, state or federal antitrust laws, state or federal securities law,
environmental [aws, tax laws, and criminal statutes and codes), nor do they include actions
or proceedings brought pursuant to State consumer protection laws or statutes alleging

violations that are not alleged by the State’s Position in this Assurance or addressed by the
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terms of this Assurance, but limited to the extent of the Application of the Assurance as set
forth in Paragraph 24.

X MONITORING FOR COMPLIANCE

131. SIRIUS XM shall take reasonable steps to monitor and assure compliance with this
Assurance.

132, Except as otherwise provided herein, for a period of four (4} years from the Effective
Date, upon written request by the State, SIRIUS XM shall provide copies of SIRIUS XM’s
business records or documents pertaining to or demonstrating compliance with the terms
of this Assurance within forty-five {45) days of the State’s written request. SIRIUS XM shall
make any requested information available at the Office of the Attorney General of the State
or at another location within the State if agreed upon by the State and SIRIUS XM. During
the forty-five (45) day period, SIRIUS XM shall have the right to file an action with the circuit
court in Leon County, Florida, objecting to the scope or reasonableness of the request by
the State. This provision shall not limit the State’s right to obtain documents, records,
testimony or other information pursuant to other provisions of this Assurance or any State
statute, rule or regulation.

133, Except as otherwise provided herein, for four (4) years from the Execution Date, SIRIUS
XM shall produce documentation of its efforts to monitor sales to the State within 45 days
of a written request; provided that SIRIUS XM reserves the right to object to any such
request as set forth in Paragraph 132.

134. The State shall submit all written complaints it and other Florida State governmental

agencies receive after the Execution Date from Consumers to SIRIUS XM within thirty (30)
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days of receiving the complaint. Written complaints that are not timely submitted will not
be included in any reporting requirements under this Assurance.

135. SIRIUS XM shall implement and maintain a quality assurance program to ensure that
calls received from Consumers are handled in accordance with the requirements of this
Assurance, including but not limited to complying with the provisions of this Assurance
governing sales, automatic renewals, Save attempts and cancellation of Seif-pay
Subscription Plans, as applicable. Under the quality assurance program, SIRIUS XM also
agrees to review new written complaints from Consumers in an effort to reasonably identify
problems relating to the compliance of this Assurance.

136. SIRIUS XM will train, or cause third parties to train, Customer Service Representatives,
telemarketers, independent sales representatives, Saves agents, and other necessary
employees, agents, or independent contractors who speak with Consumers.

137.  SIRIUS XM will designate a Settlement Compliance Officer to:

a. review advertisements and marketing collateral templates for compliance with the
terms of this Assurance;

b. review training materials and telephone scripts for compliance with the terms of this
Assurance;

c. conduct, on an annual basis, training of SIRIUS XM’s employees with responsibilities
relating to advertising and customer service regarding the terms of this Assurance;

d. maintain, for a period of twenty-four {24} months from the date the document is
created by SIRIUS XM, template copies of telemarketing sales scripts, telemarketing

training materials, and advertisements designed to solicit the sale of a Self-pay
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Subscription Plan. Upon written request by the State, SIRIUS XM shall produce
copies of any of the aforementioned documents it creates.

138. The Settlement Compliance Officer will act as the liaison to the State to receive and
respond to compliance inquiries and other written requests pursuant to this Assurance. The
Settlement Compliance Officer may be the same person designated by SIRIUS XM under
Paragraph 62 of this Assurance.

139. SIRIUS XM will take appropriate disciplinary action against any of its employees who
knowingly engage in conduct that violates the terms of this Assurance, including
termination to the extent SIRIUS XM determines necessary.

140. For a period of eighteen {(18) months from the Effective Date and for an additional
eighteen {18) months upon written request by the State, SIRIUS XM shall, on a semi-annual
basis beginning six months after the Effective Date, submit a report to the State containing
statistical analysis of the following information relating to Consumer phone calls with Saves
agents: (1} hold times; (2) hang ups; (3) disconnects; and {4} wait times.

141. If SIRIUS XM determines that any third party is not in compliance with the terms of this
Assurance, SIRIUS XM shail send notice to the third party to cease and desist from engaging
in the activity not in compliance with this Assurance.

142. Except as otherwise provided herein, for three (3) years from the Execution Date, under
the terms of this Assurance, the State has the right to test shop SIRIUS XM for the purpose
of confirming compliance with this Assurance. The test shoppers are not required to
disclose that they are representatives of the State when making contact with SIRIUS XM.

Further, SIRIUS XM is on notice that the State may unilaterally choose to record any or all
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aspects of its solicitations or visits with SIRIUS XM in audio and/or video form without
notice to SIRIUS XM. The State may request, once per year, for SIRIUS XM to void any
reasonable number of sales that are commenced by test shoppers, cancel any agreements
tied to those sales, and return any such monies paid by test shoppers upon notification that
there was test shopping conducted by the State.

143. As consideration for the relief agreed to herein, if the State determines that SIRIUS XM
has failed to comply with any of the terms and conditions of this Assurance, and if the State
determines, in its sole discretion, that the failure to comply does not threaten the health or
safety of the citizens of the State or does not create an emergency requiring immediate
action, the State shall notify SIRIUS XM in writing of its failure to comply. SIRIUS XM shall
then have fifteen {15) business days after receipt of the written notice to provide a written
response to the State. The response shall be signed by one of SIRIUS XM’s senior executive
officers and contain, at a minimum, one of the following:

A. A statement explaining why SIRIUS XM believes it is in compliance with the
Assurance;

B. A statement explaining how the alleged breach occurred, and how it will be or has
been corrected; or

C. A statement explaining that the alleged breach cannot be reasonably corrected
within fifteen {15) business days from receipt of the notice but that:
i.  SIRIUS XM has begun to take action to correct the alleged breach (with an

explanation of the corrective action it is taking);

ii.  SIRIUS XM is pursuing corrective action with reasonable and due diligence; and
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jiil.  SIRIUS XM has provided the State with a detailed and reasonable time frame
for correcting the alleged breach.

Upon request by SIRIUS XM, a representative of the Attorney General of the State shall

meet with SIRIUS XM at SIRIUS XM’s expense to discuss the alleged failure to comply or

SIRIUS XM'’s response thereto. [n considering whether a viclation occurred, the Attorney

General of the State agrees to take into consideration any information presented by SIRIUS

XM, including the then-current Advertising industry guidelines, practices and customs,

reasonable consumer Advertising expectations, and technological requirements and

parameters for any Advertisement subject to the requirements of this Assurance. The State
will consider the information presented by SIRIUS XM, but is not bound to accept or agree

with this information. Unless prohibited by State law, no corrective action by SIRIUS XM

shall prohibit any legal action that the State may pursue based on SIRIUS XM'’s failure to

comply with this Assurance nor shall it release liability for any violations prior to the notice
or during the time of consideration by the State.

144. if the State receives a request for documents provided by SIRIUS XM relating to
the State’s investigation of SIRIUS XM, negotiations of this Assurance, any reports
specified or required herein, or information obtained by SIRIUS XM or the Facilitator in
connection with this Assurance, the State shall comply with applicable public disclosure
laws and provide reasonable notice to SIRIUS XM consistent with the framework of the
State’s public disclosure law(s). SIRIUS XM has asserted that such documents include
confidential, trade secret or proprietary information and has specifically designated

such documents as confidential. To the extent permitted by law, the Attorney General
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shall notify SIRIUS XM of (a) any legally enforceable demand for, or (b) the intention of
the Attorney General to disclose to a third party, such information, records, or
documents at least thirty (30) business days, or such shorter period as required by state
law, in advance of complying with the demand or making such disclosure, in order to
allow SIRIUS XM the reasonable opportunity to intervene and assert any legal

exemptions or privileges it believes to be appropriate.
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APPROVED AND AGREED TO:

STATE OF FLORIDA
By: / L

/P/tnua A, Conner-'g—/

Deputy Attorney General,

Office of the Florida Attorney General

Richard Lawson

Director, Consumer Protection Division,

Office of the Florida Attorney General

State of Florida The Capitol PL-01 Tallahassee, Florida 32399-1050

Counsel for Stote of Florida

Date: ]Z//% / / L{:(
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SIRIUS XM%O INC.
1)
By: /] ﬁ%

——

PATRICK L. DONNELLY

Sirius XM Radio Inc.

1221 Avenue of the Americas
New York, New York 10020

Executive Vice President and General Counsel

Date: 4 20/9[

By:

By

CLAYTON. FRIEDMAN™

MICHAEL YAGHI

Manatt, Phelps & Phillips

695 Town Center Drive, Floor 14
Costa Mesa, CA 92626
714,338.2704 (telephone)
714.371.2573 (facsimile)

RICHARD E. DORAN
Ausley McMullen P.A,
123 South Calhoun Street
Tallahassee, FL 32301
850.224.9115 (telephone)
850.222.7560 (facsimile)
rdoran@ausley.com

Counsel for Sirius XM Radio Inc.
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EXHIBIT A
(Instructions for Submitting Complaint Form to SiriusXM)

FLORIDA ATTORNEY GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM

[DATE]

Consumer Name
Address
City, State, Zip

Dear Consumer:

Pursuant to our [DATE] settlement with the Florida Attorney General, we have received your
complaint dated [DATE]. Under the terms of the settlement, and to assist SirtusXM in resolving the
concerns raised by your complaint, you must complete and sign the enclosed Form, and mail or fax
it to Sirius XM at the following address or fax number:

SiriusXM
[Insert street address or P.O. Box]
[Insert City, State and Zip Code]
fInsert Fax Number]

Your Form must be postmarked within ninety (90) days of the receipt of this letter to be eligible to
participate in this program. In addition to completing and signing the enclosed Form, you should
also include any documents that you believe support your request. To the extent that you have it,
include any previous Better Business Bureau, Federal Trade Commission, state consumer complaint
handling entity, or Florida Attorney General complaint-related documents. You may feel free to
cross-out any personal information such as social security numbers or credit card account numbers.
If your Form is not postmarked within ninety (90) days of the receipt of this letter, or is found to be
ineligible, it will be rejected.

If you have any questions about the Consumer Resolution Program or the enclosed Form, please
include them on a separate piece of paper and send them to the address or fax number listed above

along with your completed Form. SiriusXM may contact you regarding your questions.

PLEASE RETAIN A COPY OF YOUR COMPLAINT, COMPLETED FORM AND ANY
ATTACHMENTS OR DOCUMENTS YOU SEND TO US.

Sincerely,

SiriusXM

Enclosure



EXHIBIT B

FLORIDA ATTORNEY GENERAL - SiriusXM

CONSUMER RESOLUTION FORM

Print or Type
To the extent possible, please provide all requested information and answer each question. If you do not have the
information requested or know the answer, please write unknown or leave the line blank.

YOUR CONTACT INFORMATION

Name:
Address:
City:
State: Zip Code:
Email:

Phone:

SiriusXM will not contact you for marketing purposes solely as a result of completing this
Form.

ACCOUNT INFORMATION* (for all radios involved in your complaint)

*if you have information about mere than three radios, attach additional pages as necessary

Account #(s):

Account #(s):

Account #(s):

1. Radio ID/ESN Activation Date Cancelation Date:

Did you start your SiriusXM service with a free trial? (yes/no)

Did you purchase SiriusXM service after the {ree trial period? (yes/no)
How did you activate service? (check one)
Phone Mail Online

Did you attempt to cancel your SiriusXM service? (yes/no)




If yes, were you successful in cancelling your service? (yes/no)

Do you currently have an active subscription with SiriusXM? (yes/no)

Explain any reasons or issues that caused you to cancel your service on this radio?

. Radio ID/ESN Activation Date Cancelation Date:

Did you start your SiriusXM service with a free trial? (yes/no)

Did you purchase SiriusXM service after the free trial period? (yes/no)
How did you activate service? (check one)
Phone Mail Online

Did you attempt to cancel your SiriusXM service? (yes/no)

If yes, were you successful in cancelling your service? (yes/no)

Do you currently have an active subscription with SiriusXM? (yes/no)

Explain any reasons or issues that caused you to cancel your service on this radio?

. Radio ID/ESN Activation Date Cancelation Date:

Did you start your SiriusXM service with a free trial? (yes/no)

Did you purchase SiriusXM service after the free trial period? (yes/no)
How did you activate service? (check one)

Phone Mail Online



Did you attempt to cancel your SiriusXM service? (yes/no)

[f yes, were you successful 1n cancelling your service? (yes/no)
Do you currently have an active subscription with SiriusXM? (yes/no)

Explain any reasons or issues that caused you to cancel your service on this radio?

Use additional pages to describe additional accounts, if necessary.

OTHER ACCOUNT INFORMATION (not related to this complaint)

Account #(s):

Account #(s):

1. Radio ID/ESN Activation Date Cancelation Date:

2. Radio ID/ESN Activation Date Cancelation Date:

ORIGINAL COMPLAINT DETAILS

Is this complaint one that you filed with SirtusXM previously or the Better Business
Bureau, the Federal Trade Commission, a Florida state or local consumer complaint
handling entity, or the Florida Attorney General? (yes/no)

If so, what date (month and year) did you file this complaint originally?

Did you receive a satisfactory resolution to your complaint? (yes/no)




UNRESOLVED COMPLAINT DETAILS

Explain why you think your complaint is unresolved or not fully resolved.

Use additional pages if necessary.

[ request the following reliet (please be very specific by explaining in detail the
amount you believe you are owed; the credit you may be requesting be placed on your
account or refund you are requesting; or any other relief you believe you are justified
in asking for related to your complaint against SiriusXM):

Use additional pages if necessary.

Provide a detailed explanation of why you believe you are entitled to the relief
requested above:




Use additional pages if necessary.

In addition to my original complaint and records, I have attached additional
documents in support of my request (Include copies only as original documents will
not be retumed):

[ ]Yes

[ 1 No

CERTIFICATION
By signing and dating this form, I attest that all information provided by me in
this Form (and attachments, if applicable) is true to the best of my knowledge
and belief. I have read and understood the Instructions and Complaint Form.

Signed:

Dated:

Print name:

PLEASE RETAIN A COPY OF THIS FORM AND ANY ATTACHMENTS YOU
SEND TO SIRIUSXM.






EXHIBIT D
(Identifiable Loss $50 or Less)

FLLORIDA ATTORNEY GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM

[DATE]
Customer Name

Address
City, State, Zip

Re: Your Sirius XM Complaint and Form

Dear [Customer]:

SiriusXM has reviewed your consumer complaint and the Form you submitted under the
Florida Attorney General - SirtusXM Consumer Resolution Program. After reviewing your
complaint and Form you submitted to SiriusXM, SiriusXM determined that you are not eligible for

relief under the Program because

A copy of this letter or a summary of the status of your complaint and Form has also been
provided to the Florida Attorney General. Thank you again for bringing your concerns to our
attention.

Sincerely,

SiriusXM



EXHIBIT E1
(If SIREUS XM Agrees with the Relief Requested —
No Phone Interaction)

FLORIDA ATTORNEY GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM

[DATE]
Customer Name
Address

City, State, Zip

Re: SiriusXM Resolution of vour Elieible Complaint

Dear [Customer]:

After reviewing your consumer Form, SiriusXM is pleased to inform you that you
are eligible under the Florida Attorney General - SiriusXM Consumer Resolution
Program. The relief you requested in your complaint and Form has been provided.

Specifically, SiriusXM agrees to resolve your concern(s) as tollows:

SiriusXM believes this resolves your concerns as requested. However, if
SiriusXM has missed something, please call us at [insert TFN] with any questions. You
should make a note of the date and who you spoke with regarding whatever SiriusXM
missed, if anything.

Thank you again for bringing your concerns to our attention.

Sincerely,

SiriusXM



EXHIBIT E2
(If SiriusXM Agrees with the Relief Requested —
Via Phone Interaction)

FLORIDA ATTORNEY GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM

[DATE]

Customer Name
Address
City, State, Zip

Re: SiriusXM's Resolution of vour Eligible Complaint

Dear [Customer}:

It was a pleasure speaking with you recently regarding your request in the Florida
Attorney General - SiriusXM Consumer Resolution Program. I am happy that SiriusXM
was able to resolve the issues you raised about your SiriusXM service to your satisfaction

as follows:

I believe this reflects the discussion on the phone, but if SiriusXM has missed
something, please call us at [insert TFN] to discuss. You should make a note of the date,
time and who you spoke with regarding the matters not addressed, if any.

Thank you again for bringing your concerns to our attention.

Sincerely,

SiriusXM



EXHIBITF
(Identifiable Loss $100 or Less)

FLORIDA ATTORNEY GENERAL - SIRIUS XM

CONSUMER RESOLUTION PROGRAM
[DATE]

Customer Name

Address
City, State, Zip

Re: SiriusXM Proposed Resolution of your Eligible Complaint
Dear [Customer]:

It was a pleasure speaking with you regarding your request in the Florida Attorney
General - SiriusXM Consumer Resolution Program and I am sorry that SiriusXM was unable to
come to an agreement to resolve the issues you raised about your SiriusXM service. In an
attempt to resolve your concern, SiriusXM would like to extend the following new and final

offer:

SiriusXM believes this new and final offer is fair and reasonable, and hopes that you will
give it careful consideration. If you would like to resolve the issues raised in your complaint and
Form on these terms, call us at [insert TEN]. SiriusXM will not implement the terms of this offer
unless we hear from you.

A copy of this letter or a summary of the status of your complaint has also been provided
to the Florida Attorney General. Thank you again for bringing your issue to our attention.

Sincerely,

SirlusXM



EXHIBIT G
(Identifiable Loss Exceeds $100)

FLORIDA ATTORNEY GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM

[DATE]
Customer Name
Address
City, State, Zip
Re: Proposed SiriusXM Resolution of your Eligible Complaint
Dear [Customer]:

It was a pleasure speaking with you regarding your request in the Florida Attorney
General - SinusXM Consumer Resolution Program. As discussed, SiriusXM has reviewed your
complaint and we’re sorry that we were unable to come to an agreement regarding the issues you
raised about your SiriusXM service.

Under the terms of the Agreement between the Florida Attorney General and SiriusXM,
your complaint and Form will be submitted to the independent Facilitator for review and a
decision.

Enclosed is a copy of the consumer record that SiriusXM will provide to the Facilitator as
well as any additional information not previously provided to you that SiriusXM will submit to
the Facilitator. If you wish to request a telephonic review with the Facilitator, please contact [X]
at [insert TFN]. Make a note for your records of the date and time of your call and the individual
you speak with regarding your request.

While your complaint is pending with the Facilitator, SiriusXM may contact you to

discuss whether it is possible to resolve your complaint before it is reviewed by the Facilitator.

You have the choice to have this discussion or advise SiriusXM that your preference is to



proceed with the hearing. You are also not required to speak with SiriusXM during this period
of time.

Sincerely,

SirtusXM

Enclosure



EXHIBIT H1 — No Phone Interaction

FLORIDA ATTORNEY GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM

[DATE)]
Customer Name
Address

City, State, Zip

Re: Proposed SiriusXM Resolution of Your Complaint
Pending Facilitator Review

Dear [Customer]:
While your complaint is pending review by the Facilitator in the Florida Attorney
General - SiriusXM Consumer Resolution Program, SiriusXM has reviewed it again and would

like to extend the following new offer:

SiriusXM believes this offer is fair and reasonable, and we hope that you will give it
careful consideration. If you would like to resolve your complaint on these terms, or discuss
further, please call us at {insert TEN]. SiriusXM will not implement the terms of this new offer
unless and until we hear from you.

Since your complaint is pending with the Facilitator, you do not have to accept this offer
and may elect to proceed with your right to have youar matter reviewed by the Facilitator.

Thank you again for bringing your issue to our attention.

Sincerely,

Sirius XM



EXHIBIT H2 - Phone Interaction

FLORIDA ATTORNEY GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM

[DATE]
Customer Name
Address

City, State, Zip

Re: Proposed SiriusXM Resolution of Your Complaint
Pending Facilitator Review

Dear [Customer]:

SiriusXM is pleased that we spoke with you recently regarding your request in the
Florida Attorney General - SirtusXM Consumer Resolution Program. While your Complaint
was pending review by the Facilitator, I am happy that SiriusXM was able to resolve the issues

you raised about your SiriusXM service as follows:

I believe the above reflects the agreement we reached on the phone. In light of this
agreement, your request will no longer be reviewed by the Facilitator. If this letter does not
reflect our agreement, please call us at [insert TFN].

Sincerely,

SirlusXM



