
STATE OF FLORIDA 
OFFICE OF THE ATTORNEY GENERAL, 

DEPARTMENT OF LEGAL AFFAIRS 

IN THE INVESTIGATION OF: Case No. L13-3-1118 

CVS PHARMACY, INC. 

Respondent 

----------------------------------~/ 
ASSURANCE OF VOLUNTARY COMPLIANCE 

1. PURSUANT to the provisions of Chapter 501, Part II of the Florida Statutes, 

Florida's Deceptive and Unfair Trade Practices Act, the Office Of The Attorney General, 

Department Of Legal Affairs (hereinafter referred to as the "Department"), caused an 

investigation to be made into certain acts and practices of CVS Pharmacy, Inc. (hereinafter, 

"Respondent" or "CVS"). 

2. Respondent's headquarters is located at 1 CVS Drive, Woonsocket, RI 02895. 

3. Respondent is prepared to enter into this Assurance of Voluntary Compliance 

(hereafter referred to as the "AVC") without an admission that Respondent violated Florida's 

Deceptive and Unfair Trade Practices Act or any other law and solely for the purpose of 

resolution of this matter with the Department. Respondent has fully cooperated with the 

Department's investigation. 

4. Pursuant to Section 501.207(6), Florida Statutes, the Department agrees to accept 

this A VC in termination of its investigation as to Respondent solely as to the acts and practices 

that were the subject of the investigation. 

STIPULATED FACTS 

5. The Department and Respondent hereby agree and stipulate to the following: 
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a. During the time frame beginning at least January 1, 2009 through the 

present, Respondent engaged, and continues to engage, in commerce by having 

manufactured, marketing or selling trash bags under its CVS/Pharmacy name, including 

CVS Pharmacy Earth Essentials Drawstring Tall Kitchen Bags to consumers in Florida 

and elsewhere. 

b. The Department investigated allegations that Respondent committed 

unfair or deceptive acts toward consumers in the State of Florida and across the country 

in connection with environmental marketing claims on products sold in Florida including 

CVS Pharmacy Earth Essentials Drawstring Tall Kitchen Bags. Specifically, CVS 

Pharmacy Earth Essentials Drawstring Tall Kitchen Bags contained the environmental 

marketing claims the product is "specifically made to break down in just 18-24 months, 

reducing pollution and landfill volume" as compared to "regular plastic bags" which "get 

buried in landfills and can take up to 1,000 years to break down." These claims are 

material in that they are likely to affect a consumer's choice or conduct regarding the 

purchase of the trash bag product. 

c. In November 2012, CVS introduced newly designed packaging with no 

biodegradability claims. 

d. In response to the Department's request, CVS provided a Certificate from 

their manufacturer regarding the degradability of the TDPA additives used in production 

of their trash bags. The Department does not agree that this sufficiently establishes 

independent testing to substantiate that the product is "specifically made to break down in 

just 18-24 months, reducing pollution and landfill volume" as compared to "regular 
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plastic bags" which "get buried in landfills and can take up to 1,000 years to break 

down." 

6. This AVC is based upon the stipulated facts set forth herein. The Department 

shall not be estopped from taking further action in this matter should the facts described herein 

be shown to be incorrect in any material way or should this A VC not be complied with in full by 

Respondent. The parties agree that this A VC has been entered into based on the truthfulness of 

the information provided by Respondent. 

TERMS 

7. Respondent, including any representatives, agents, employees, successors, 

assigns, independent contractors or any other person who acts under, by, through, or on behalf of 

Respondent, directly or indirectly, or through any corporate or other device shall: 

a. Comply with the Florida Deceptive and Unfair Trade Practices Act, Chapter 501, Part 
II, Florida Statutes; 

b. Comply with the Federal Trade Commission's revised Guides for the Use of 
Environmental Marketing Claims, 16 C.F.R. Part 260; 

c. Comply with §817.41, Misleading Advertising Prohibited, Florida Statutes (2012); 

d. Ensure that environmental marketing claims for CVS/pharmacy store branded products 
sold in Florida are substantiated with competent and reliable scientific evidence of the 
current formulation of the product being marketed and sold in Florida; 

e. Cease making the unsubstantiated environmental marketing claims that CVS Pharmacy 
Drawstring Tall Kitchen Bags are "specifically made to break down in just 18-24 months, 
reducing pollution and landfill volume" as compared to "regular plastic bags" which "get 
buried in landfills and can take up to 1,000 years to break down;" cease making any 
unqualified degradable claims for any product that is customarily disposed of in landfills, 
incinerators or recycling facilities; cease making any unsubstantiated environmental 
marketing claims for products sold in Florida; and 

f. Maintain competent and reliable scientific evidence to substantiate any other 
environmental marketing claims which Respondent creates or develops for products sold 
in Florida before the claims are made. 
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BUSINESS RECORDS 

8. Respondent shall preserve and retain all relevant business and financial records 

relating to the acts and practices at issue in this AVC and other information reasonably sufficient 

to establish compliance with the provisions of this AVC for two (2) years from the effective date 

of this AVC, and shall provide reasonable access to such documents and information to the 

Department upon request. 

WRITTEN NOTICE 

9. Respondent shall make the terms and conditions of this AVC known to any 

managers, members, officers, directors, employees, agents, independent contractors, distributors, 

or any other persons that are substantially affected by this AVC and are involved in the 

environmental marketing claims of Respondent or anyone else acting for or on behalf of 

Respondent by providing written notice of the substantive terms contained in paragraph 7, 

particularly subparagraphs d, e, and f, of this A VC. The obligations imposed by this A VC are 

continuing in nature and shall apply to Respondent's successors and assigns as well as any and 

all new officers, employees, agents, representatives or any other persons who become engaged in 

the business or activities of Respondent's or any new business entities created by Respondent's. 

10. Respondent's shall not affect any change in the form of doing business or the 

organizational identity of any of the existing business entities or create any new business entities 

as a method of avoiding the obligations and terms and conditions set forth in this A VC. 

ATTORNEYS' FEES AND COSTS 

11. Respondent shall make payment in the amount of Twenty Thousand Dollars 

($20,000.00) to the Department pursuant to Section 501.2105, Florida Statutes, in payment of 

attorneys' fees, costs and investigative fees regarding this investigation and future investigative 
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fees and costs, payable by cashier's check or other certified funds payable to Department of 
i 

Legal Affairs Revolving Trust Fund. The payment due hereunder, along with the original 

AVC bearing the notarized signature of Respondent shall be simultaneously delivered to the 

attention of Assistant Attorney General Ryann Flack, Offiqe of Attorney General, Consumer 

Protection Division, 444 Brickell Avenue, 6th Floor, Miami, FL 33131. 

CIVIL PENAL TIES 

12. Subject to Respondent's full, complete and timely compliance with the terms of 

this A VC, the Department is waiving pursuant to this settl~ment and in consideration of the 

Respondent's performance hereunder the civil penalties that v.rould otherwise be due for the acts 

and practices at issue under Sections 501.2075 or 501.2077,, Florida Statutes, of up to $15,000 

per violation in consideration of the parties' entry into this AVC. In consideration for the 

fulfillment of the various obligations set forth above, no penalties or additional monetary 

obligations are to be imposed under this A VC. However, the Attorney General reserves the right 

to seek penalties pursuant to Florida Statutes, Chapter 501, Part II, for any future violation(s) of 

the terms contained within this agreement. 

13. The original AVC bearing the notarized signatures of Respondent and the 

payment due hereunder will be delivered to the attention of Assistant Attorney General Ryann 

Flack, Office of Attorney General, Consumer Protection Division, 444 Brickell A venue, 6th 

Floor, Miami, FL 33131. 

FUTURE VIOLATIONS 

14. It is hereby agreed by the parties that any failure to comply with the terms and 

conditions of this AVC by Respondent is by statute primfl facie evidence of a violation of 
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Chapter 501, Part II, Florida Statutes, and will subject Respondent to any and all civil penalties 

and sanctions authorized by law, including attorneys' fees and costs. 

EFFECTIVE DATE 

15. The effective date of this AVC shall be the d~te of its execution by all parties. 

Acceptance by the Department shall be established by the signature of the Bureau Chief, South 

Florida Consumer Protection Division, Department of Legal Affairs, Office of the Attorney 

General. The receipt by the Department of any monies pursuant to the A VC does not constitute 

acceptance by the Department, and any monies received shall be returned to Respondent if this 

AVC is not accepted and fully executed by the Department. 

MISCELLANEOUS 

16. It is further agreed that facsimile copies of s~gnatures and notary seals may be 

accepted as original for the purposes of establishing the existence of this agreement, and this 

A VC may be executed in counterparts the compilation of whi~h shall constitute the full and final 

agreement. 

17. Notice to any of the parties to this AVC as may be required shall made by 

certified mail at the addresses set forth below unless any party notifies the other parties in writing 

of another address to which notices should be provided. 

To Respondent: 

Karen Feisthamel, Esq. 
CVS Caremark, Senior Legal Counsel 
One CVS Drive 
Woonsocket, RI 02895 

To the Department: 

Ryann Flack, Assistant Attorney General 
Consumer Protection Division 
Office of the Attorney General 
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444 Brickell A venue, 6th Floor 
Miami, Florida 33131 

18. Nothing in this A VC is to be construed as a waiver of any private rights of any 

person or release of any private rights, causes of action, or remedies of any person against 

Respondent or any other person or entity. 

19. It is a condition of each of the Department's obligations under this AVC that 

Respondent has fully and timely performed all of Respondent's obligations previously due under 

this AVC. 

20. This AVC is the final, complete, and exclusive statement of the parties' 

agreement on the matters contained in this AVC, and it supersedes all previous negotiations and 

agreements. Other than any representation expressly stated in this AVC, the parties have not 

made any representations or warranties to each other, and neither party's decision to enter into 

this AVC is based upon any statements by the other party outside of those in this AVC. 

21. It is further agreed that the parties jointly participated in the negotiation of the 

terms of this A VC. No provision of this A VC shall be construed for or against any party on the 

grounds that one party had more control over establishing the terms of this AVC than another. 

22. By my signature, I hereby affirm that I have authority to execute this AVC on 

behalf of the party indicated and, to the extent I am acting in a representative capacity, I am 

acting within the scope of my authority as corporate representative and that by my signature I am 

binding the businesses/party indicated to the terms and conditions of this AVC. 

SIGNATURES ON SEPARATE PAGE(S) 
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By: ~t?. arv----
CVS PH ACY, INC 

STATE OF RhocAe. ::r:s4J. 
) ss: 

COUNTY OF f.rv._. ol.!.er'\C€...) 

BEFO\{E ME, an officer duly authorized to take acknowledgments in the State of 
f{'noJ...~ ~~.yt),ersonally appeared hec~~ C.Cie .Y\c...-.J , who produced as 

identification. S/He acknowledged before e that s/he executed the foregomg mstrument for the 
purposes therein stated on thQath day of AA.f::S.1 s± , 2013. 

Subscribed to before me thisti ft-h of Au- ~-t- , 2013. 

0 
rJU--. 8c-J---
MXeR~~rra 

Notary Public 
State of Rhode Island 

~td:n~~}i~~ioned Notary Public) 

Personally known /or Produced Identification (check one) 

Type of Identification Produced: _________ _ 
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South Florida Consumer Protection Division 
Department of Legal Affairs 
Office of the Attorney General 
110 S.E. 6th Street 
Fort Lauderdale, FL 33301 
Telephone: (954) 712-4628 
Facsimile: (954) 527-3708 

Dated: 9/0)~ /3 

By::::Z~----
Florida BarNo.: 0018442 
Assistant Attorney General 
444 Brickell A venue, 6th Floor 
Miami, FL 33131 
Telephone: (305) 377-5850 ext. 562 
Facsimile: (305) 349-1403 

Dated: f [?0 It'S 
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